to violate'any provisions of the roof-control plan and that
Watts, having just nearly escaped death" himself in a roof fall,
would not be one who would have knowingly violated the roof-
control plan* Counsel for Westmoreland also stressed the fact
that Egnor, despite his position as chairman of the safety com-
mittee, still went to the face of the No. 4 entry and necessar*
ily was inby the last permanent support in assisting the in-
spector to obtain his desired measurement, and that the inspec-
tor set a very bad example by asking Egnor to participate in
such a fashion in making the measurement.

I agree with Westmoreland's counsel that the way the
measurement was made seems to have left something to be desired
in the way of safety and I hope that similar acts will not oc-
cur in the future so that one person is perhaps endangered
while proving that someone else was in a hazardous position,
Even Egnor admitted in his testimony that once a hole is made
in a coal face, which is .only about a foot thick, that addition-
al coal may slough off and that it's not a very safe place to
be. Of course, both Egnor and the inspector denied that Egnor
was at anytime in any danger.

One of the duties which a judge has is making credibility
determinations and one of the ways a judge does that is baaed
on the"demeanor of the witnesses as well as the consistency of
their testimony. Based on the demeanor of the witnesses in
this case, I belieye that the inspector and Egnor have an edge
on credibility.  I found a number of questions answered by West-
moreland's witnesses with qualifications that they were not
sure of the facts and with the assertion that it has been al- .
most 2 years since this matter occurred.  Even the section fore-
man stated that he thinks that the crucial bolt from which
measurements were made was out of line.

I believe that the credible evidence requires me to find
that there was a distance of 22 feet from the face of the cross-
cut back to the last row of permanent supports.  Since exhibits
in this proceeding shows that the distance from the head of the
continuous-mining machine back to the controls is 19-1/2 feet,
then necessarily the continuous-mining machine operator would
have had to go inby the last row of bolts in order to have made
a cut of 22 feet.

I am taking into consideration the fact that it has been
alleged that the continuous-mining machine operator was trying
to straighten the crosscut by cutting at an angle, but I am
also taking into consideration the fact that Egnor has had over
11 years of experience as an operator of a continuous-mining
machine and I am relying upon his and the inspector's conclu-
sions and certainty that there was no evidence to show that the
crosscut had been cut at an angle so as to..confirm or corrobo-
rate Watts' testimony to that effect.
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